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WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
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Status 

1 )^ Responsive to communication(s) filed on 30 July 2009 . 
2a )□ This action is FINAL. 2b)|3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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4) ^ Clalm(s) 1 and 4-7 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) \Z\ Claim(s) is/are allowed. 

6) KI Claim(s) 1 and 4-7 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) IEI Claim(s) 1 & 4-7 are subject to restriction and/or election requirement. 

Application Papers 
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DETAILED ACTION 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

The species election requirement of the repellant compounds of claim 1 is 

withdrawn. 

The previous 112 rejection is withdrawn, as is the rejection over WATKINS. 

Claim Rejections - 35 USC §112 

Claims 4- 7 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

The claims are ambiguous... 1 is a method-these claims should recite the method of 
claim 1 . If applicant wants the composition, then claim to the composition should be 
made. Both inventions in one claim are not in accord with US practice. 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a whtten description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 6& 7 are rejected under 35 U.S.C. 112, first paragraph, because the , 
specification, while being enabling for repellents to cockroach, does not reasonably 
provide enablement for repellents when an insecticide &/or fragrance is used.The 
specification does not enable any person skilled in the art to which it pertains, or with 
which it is most nearly connected, to practice the invention commensurate in scope with 
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these claims. There is problems with species specificity and exposure to compounds 
that can function as attractants, repellents or insecticides, depending upon the particular 

species targeted. The addition of added compounds to the instant has already 

been shown to result (by the DE reference) in insecticidal effects when there were none 

before. Applicant has provided no objective evidence that any fragrance or insecticide 

would provide no negating effect of the repellent effects as claimed.. 

Claims 1, 5-7 stand rejected under 35 U.S.C. 102(b) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over DEI 792331 

The rejection stands, as re-written claim is the old claim 8 method, with compositions as 

claimed. See the compound #19 of Table 1; the instant methylcarbamate This is 

applicant's first compound on page 15. 

. Instant claims are to a method reciting application of a preparation to a substrate. DE 

does that, and with all due respect, the compound Examiner finds # 19 at Table ! to be 

of claim 1 as the first named instant menthyl ester. The elected compound is not 

shown. The compound themselves are not insecticidal (page 2, lines 1 and 2 of 

translation) as applicant argues. However, the simple application to a substrate is what 

is called for, and that is what DE does, regardless of intended effects. 

As to the composition claims 4-7, they are there. So are other compounds, odoriferous, 

the fragrance and repellant (page 3, 2"" paragraph). 

Response to Arguments 

Applicant's arguments filed 7/30/09 have been fully considered but they are not 
persuasive. Applicant's arguments were considered; the although the DE Table 1 , #1 
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compound is not applicant's, as explained, DE stands and amendments result in new 
rejections. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to NEIL LEVY whose telephone number is 571-272-0619. 
The examiner can normally be reached on Tuesday-Friday, 7 AM to 5:30 PM EST.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, MICHAEL WOODWARD can be reached on 571-272-8373. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
/NEIL LEVY/ 

Primary Examiner, Art Unit 1615 
3/29/09 



